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REPORT ON RESURVEY

OF

PART OF IOT 5 AND PART OF IOT B

EAGIE'S NEST TRACT

CITY OF BRANTFORD.

Iot 5 E.N.T. was resurveyed with respect to
a judgement, given by Mr., Justice Audette in the
Exchequer Court of Canada, dated January 14, 1922.
This judgement is registered under No. 33269 in
County of Brant Registry Office in Brantford.

No attempt was made to resurvey the Mohawk
Mechanics and School Lot since the judgement
returning the new England Company interest in Indian
lands in Iot 5 to the Crown did not include this lot.
Canon Zimmerman, who is in charge of the Mohawk
Institute, said the New England Company now has no
interest or ownership in any land in Lot 5 or in
the Glebe Iot. All the New England Company records
are on nine rolls of micro film in the Public Archi-
ves at Ottawa.

This lot had an area of 2 rods and 29 perches
(0.68 ac) and measured 5.90 ch. by 1.155 ch. It
was located across the road from the north west
corner of the Mohawk Chapel. The 5.90 ch. measure-
ment fronted on the trail to the Oneida Mission
School Iot. It appears to have been deeded to the
New England Company about 1827.

For reference to a plan of this lot, see Plan
Q59 in the L.R.O. at Brantford or Plan 1920 C.L.S.R.
(Note reference in legend). The last reference to
this lot was found in the Department of Indian
ffairs file® 154845 (School) in a letter dated
February 22, 1904 (stamped 269241) from their
Brantford Indian Office.







East Boundary

The east boundary of Lot 5 is a line joining
the " square iron bar found marking the southeast
corner of Morrison Road with the remains of an old
post and wire fence found south of Paper Mill Creek
(see pages 23 and 24) and its production southerly
to the Grand River.

The location of this boundary is substantiated
by occupation. The portion south of Paper Mill
Creek lies between two fields of corn; the field
to the east was planted by the tenant of Lot 15
and the field to the west was planted by the tenant
of Lot 5. About 30 inches below the ground surface
and between the two fields, we found the remains of
an old post and wire fence - no evidence of this
old fence exists on the surface. The boundary north
of the creek follows the west edge of another culti-
vated field (corn) in Lot 15 to Sta. 509 (see page
40). From Sta. 509 to the southeast corner of
Morrison Road, the boundary lies between the east edge
of trees in Lot 5 and the west edge of the cultivated
field (corn) in Lot 15.

I was unable to mark the southern most point
of the east boundary since it fell in the new channel
of the Grand River. This point was referenced
158.0 feet northerly along the east boundary.

Morrison Road

I did not accept the southerly limit of Morrison
Road as surveyed by G. MacAuley, 0.L.S. in 1960.
In the first course on the northerly limit from the
Mohawk Road, there is a 4O foot discrepancy between
Mr. MacAuley's measurement and Mr. White's measure-
ment. Also White shows only one deflection in this
limit, whereas MacAuley shows two. It is this
northerly limit of Lot 5 that governs the location of
the south boundary of Morrison Road according to







L e

Patent Reference No. 18265.

The evidence of the fence on the southerly
1limit should be considered very lightly. Although
the field notes (F.B. 775 C.L.S.R.) of White's
1922 survey show a fence in this area, the remains
found may have been placed here with the material
used as "fill" during the construction of Morrison
Road. The S.I.B. in Con. at the deflection in
Morrison Road (Sta. 511) fits occupational evidence.
(See pages 11 and 41). Its position in the east -
west direction was determined by proportion of the
overall distance to the distances shown on Plan 1978
(c.L.S.R.). This S.I.B. in Con. is in line with
portions of an old post and wire fence remaining
along the southerly limit and falls south of the
f£ill used to elevate Morrison Road.

Mohawk Street (formerly Mohawk Road)

A. Portion passing through Lot 5

There appears to be no record of this portion

of Mohawk Street being established as a public
right-of-way. Although it is shown on nearly
all the old plans as far back as 1831 as a trail
or access road. Originally this trail, now also
referred to as Locks Road, ran from the Mohawk
Church to the Oneida Mission School Lot on
Highway No. 2.

There is no document or record showing that this
land was surrendered by the Six Nations Indians

for a right-of-way.

Tts width was first surveyed at 4O feet by

W.R. White, 0.L.S. in 1922. The road is presently
constructed and fenced at a width of 86 feet

for that portion northerly from Mohawk Chapel.
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Documents pertaining: to its widening, to

the legal survey and plan of its widening,

to compensation for or reference to compen-
sation for the additional property for
widening appear to be non-existent. The
present Brantford City Engineer Ron Middleton,
0.L.S., states the road was widened on its

west side only by former County Engineer
Rodger Lee, now deceased. On reviewing the
Brant County Road Committee minutes from 1921
to 1948, I found reference to Rodger Lee 0.L.S.,
who was appointed County Engineer on June 1,
1929, to being in charge when this road was
rebuilt and widened in 1942 and 1943. Also,

in 1946, the double row of evergreen trees
adjoining the west side of the road was planted
as a wind barrier.

The following excerpts outline a brief account
of this road:

From Brant County Minutes dated February 15, 1937 -
"moved that the engineer prepare by-laws for taking
over 6f Mohawk Street, from Burkett's Lane to Locks
Road and Locks Road to Highway No. 2 on the under-

standing the Suburban Roads Committee assume these

roads at once".

On December 13, 1939 - it was -- "recognized as a
county road to be a suburban road".

On March 6, 1940 in the Suburban Road Minutes -
"requested purchased of property for road widening
of Mohawk Road to Mohawk Church".

County By-Law No. 657 which was passed on April 7,
1937 assumes responsibility for approximately

one third of a mile of Mohawk Road, namely that
portion adjoining the southerly boundary of Lot 5
from the then city limits of Brantford to the
Mohawk Church. This by-law does not include
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all of the roads requested in the Brant County
Minutes dated February 15, 1937.

Mohawk Street running through Iot 5 is monumen-
ted as fenced at the width of 86 feet. The
intersection of the west 1limit of Mohawk Street
and the north-boundary of Lot 5, is witnessed
by an S.I.B. in concrete 5 feet west and on

the north limit. The true intersection is

o

presently marked with an 8 inch fence post.

Portion adjoining south limit of Iot 5

The portion of Mohawk Street around the Mohawk
Church and along the south limit was demarcated
as occupied and as fenced.

Boundary in common with Lot 14

The boundary of Lot 5 common with Lot 14 has
two determinations according to the two surveys done
by W.R. White in 1921 and 1922. The Mohawk Chapel
site was resurveyed according to his 1921 survey.
The portion of the eastern extremity of this boundary
was retained in its relativity to White's 1922
survey.

Boundary in common with Tot 19

The southerly and westerly boundary of Lot 19
was accepted as occupied and delimited by an old
post and wire fence.

Toronto Hamilton and Buffalo Railway Right-of-ilay

The intersection ofthe southerly boundary of
Lot B and the south limit of the T.H. and B. railway
was not marked on the ground. There is an error of
some 20 feet in closure when using the dimensions







stated on recorded plans. Therefore it was
impossible to define this intersection either
on the ground or by calculation.

The limits of the railway property do not
follow the patents in their exactness and entirety.
The south 1limit is marked on the ground as it is
occupied and delimited by an old past and paige
wire fence.

The centre line raduis of the curve in Iot 5
is 3820 feet with a right-of-way of 20 feet on
either side (ieLer to plan attached to 0. in C.
153484, 24/8/94). The centre line raduis of the
curve in Lot B is 3820 feet with right-of-way of
50 feet on either side (Refer to plan attached to
L.R.O. deed 20820 Twp. 1/11/92).

40 Foot Road to Mohawk Institute
(Parcels E & F to Parcels D & C)

The deflection point, in the easterly limit of
Parcel F opposite Sta. 204 (Fd.3 R.I.B.), as shown
on 0.L.S. King's explanatory plan F3818 C.L.S.R.
was not monumented as it was judged not to exist.
According to Letters Patent 11036 the easterly limit
of Parcel F is a straight line.

The intersections, of the northerly and southerly
limits of the T.H. and B. Railway with the easterly
limit of the road (Parcels E and F) were not
monumented since they fell on rallway ties. There
is a double railway track running between these
two parcels.

The origin of the round I.B's found at Stations
204, 220 and 221 (See Pages 21, 22 & 49) could not
be traced. W.R. White, 0.L.S. shows them on his
Plan 1978 C.L.S.R. but states in his field notes
CFB T4 6.1 .R.) that he did not find them.







Examination of the bar replaced at Sta. 221 (see
page 49) indicated it has been in place for a
considerable number of years. The bars found at
Sta. 204 and Sta. 221 presumed to be the same as
shown in field notes of Rodger Lee O.L.S., dated
February 10, 1910. These notes are now in the
custody of G. MacAuley 0.L.S. in Brantford. The
locations of the bars at Sta. 204 and Sta. 211
checked with the other monuments found in the area.
The origin of the bar found at Sta. 220 (see page
21) is a mystery.
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V. Regaer T MoCose 0 bl SOF T8
Qu TBR1e. B2 Land Surveyor, make oath.
and say that | have, in my own proper person, according to
low and the instructions of the Surveyor General of Canada Lands,
faithfully and correctly executed the survey shown by these field nofes
and accompanying plan; and that the said field notes and plan are
correct and true to the best of my knowledge and belief.

SO HELP ME GOD.

Sworn before me at. Qtfawa
TP
of. Recember.19.6.6
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